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JAOKTPUHAJBHBIE ACIIEKTBI IIPABOITIOHUMAHUSA
B COBPEMEHHBIX YCJIIOBUSAX

[TpaBo sIBNIsIETCS YHUKAJIBHBEIM B MHOTOMEPHBIM, CJIIOXKHBEIM W MHOTOTPAHHEIM,
OOIIECTBEHHO HEOOXOAUMBIM M MHOTO3HAYHEIM ()€HOMEHOM, B KOTOPOM TECHO Tepe-
IUIETAIOTCS TyXOBHBIE, KYJIBTYPHEIE W STUUECKHUE TIPHUHIIUIEGI, BHYTPUTOCYIapCTBEH-
HbIe U MeXIyHapOAHEIE, IMBHIN3AIlMOHHEIE U 00IIeYelIoBeYeCKre acIIeKThl, HayTHas
UCTUHA W LEHHOCTH HoOpa W CIpPaBeJIUBOCTH, JOCTIKEHUs IPaBOBOM TEOpHH H
TIPaKTUIECKUA IOPUAWYECKHAN OMBIT, MPABOBBIE WAEANbl, HWHCTUTYIMOHAIILHO-
HOpMAaTUBHEIE 00pa30BaHUs U MPABOBLIE OTHOIIICHHMS.

Ha mpoTsokeHuH MHOTOBEKOBOM MCTOPHU IeHe3uca MpaBa HaYyYHEIH HHTEpeC K
HeMy He yracaer, a Ha000pOT — IOCTOSIHHO BO3pacTaeT. JTO MOATBEpPXKAAeTCs MC-
KITIOYUTEHHEIM BHUMaHHEM, KOTOPOE OKa3bIBAETCA K MpaBy B Hadalle 3TOTO THICAYeE-
JEeTHS, KOTAa MpaBo Hadalo MproOpeTaTh HOBBIE, IPUHIIMIIHATEHO OTIMIHBIE CBOM-
CTBa, 00YCIOBICHHBIE OBICTPBIM Pa3BUTHEM WHTETPAIIMOHHBIX U TTI00aTM3aIlMOHHBIX
mporeccoB. Takue MaciTaOHEIE H3MEHEHHS ITOCTaBHIIM P HOBBIX 3a3jad Iepex de-
noBedecTBOM. OT UX pelIeHHs B 3HAYUTENEHOM cTeleHu Oyaer 3aBHCETh 0OIIe-
CTBEHHBI IIPOrpecc BCEX CTpaH MHPA.

HoBsle IMBUIA3AIMOHHEIE BEI30BEI ITOPOXIAIOT HEOOXOIUMOCTE 00eCIedeHUs
HaJJIEKAIIET0 YPOBHS MPABOIOPSAIKA, COXpaHEHHS W yKpeluieHHS (QyHAaMeHTaIb-
HBIX IPABOBEIX LIEHHOCTEW, MaKCHMAJIHHO IIOJIHOTO MCIIONB30BAaHUSA MHOT000pa3us
IIPaBOBOM KYJBTYPHI, BCEX MPHOOPETEHHBIX YEIOBEYECTBOM JOCTHKEHUH B 00IacTH
IOPUANIECKAX FapPaHTUH U IOPHIAIECKUX CPEACTB, MEXaHU3MOB ¥ KOHCTPYKIUH, He-
O00XOIMMBIX JUIS peali3aliy IIPaBOBHIX HAEaloB. B 3TOM KOHTEKCTe BOIPOC MpaBo-
IOHUMAHHUS, (OPMUPOBAHUE IIPABOCO3HAHUSA OTHOCHUTCA K BaXHEWIIUM. Benp xax-
IBIA 9eIIOBEK Ha 3Talax CBOETro JIMIHOCTHOTO CTAHOBJICHHS, COLHMATU3AIIAN U paXx-
JAHCKOM caMOMICHTH(HUKAIIAN OTKPHIBAET B IIpaBe HOBBIC KadecTBa, MPOSBICHUS,
ACIIEKTHI €r0 COOTHOMICHHE C APYTMMH SBICHUSAMHU U chepaMu XKU3HEAEATEIILHOCTH
commyMa.

IIpaBonioHMMaHHE SBIAETCS HAYalIbHOM, UCXOJHOM KaTeropueil I0pucIpyicH-
uu. B pamMkax moHHMaHWS CYITHOCTH IIpaBa HaXOAWUTCS IMEPBOMCTOYHUK MPOOIeM-
HOCTH IOpHAHYECKOM Hayku. [Ipu 3ToM MOHMMaHKE MpaBa BCETia OMUPAIOCh Ha 00-
Iee MAUPOIIOHUMAHHE, IPEJCTaBICHHE 0 3aKOHOMEPHOCTSX CYIECTBOBAHUS IIPHUPO-
el 1 obmectBa. [Ipobiiema moHnMaHus mpaBa O0e3 MpeyBeIUYeHHUS OTHOCUTCS K IIe-
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pPEeUHIO «BEYHBIX». HauwHas ¢ BO3HMKHOBEHHUS MPOGeCCHOHANBHOW IOPHINIECKOi
IEeSITeTBHOCTH M JI0 HACTOAIIEr0 BpeMEHH, He OBUIO M HeT, MOXalyi, HU OJHOTO
IOPUCTA, KOTOPKIH OBl HE 3aTyMBIBAJICS HaJ BOIIPOCOM: UTO Takoe IpaBo? W HE IIbI-
Tajcsl OTBETUTh Ha Hero. TeM Goliee BO3pOCIIO BHUMaHUE K 3TOMY BOIPOCY C 3apOXK-
JeHUeM TeOpeTHUeCKUX 3HaHWit o mpase. J[onroe BpeMst MBICITUTENN Pa3HBIX HapO-
0B — GUIOCO]EI, COLMOJIOTH, TICUXOJIOTH U MPaBOBEEI — IIBITAIUCH BBISCHUTH €TO.
Opnaxo mpobiemMa MpaBONOHMMAaHWS M ceifdac OCTaeTcs LEHTPAIbHOM A opHc-
TPy AeHIUH.

B ropuguueckoi JuTepaType YKa3bIBAIOTCS pa3jIMYHblE NOKTPUHAJILHEIE Je-
GUHUINK TOHSTHS «IPaBONOHUMAHUE), B YaCTHOCTH TaKue, Kak:

— OCO3HAHHE NPABOBON NEHCTBUTEIHHOCTH Hepe3 MPU3MY IPaBOBBIX TEOPHIA,
IOKTPHUH, KOHIEMIIHNiA, TO ecTh (opMa MO3HAHUS CYIIHOCTH M POJIM MpaBa B peryiu-
poBannu obmecTBeHHBIX oTHOmeHH (10. C. lllemirydenko);

— OTpaXKeHUEe B 4eJIOBEYECKOM CO3HAHUM ITOCPEICTBOM MOHSATHUS «IIpaBoy» (WK
TFOOBIM JPYTUM OZHO3HAYHBIM C HUM CJIOBOM, MJIM CUMBOJIOM) TOTO SIBJIEHUS, KOTO-
poOe OLIeHUBAETCs KaK MMOJIe3HOe I YAOBIETBOPEHUS MOTPeOHOCTE! CYIECTBOBaHMS
U pa3BHUTUS OIIPeIeIEHHOr0 CyOBeKTa, WX e HeMOCPEeICTBeHHO STUX NoTpeOHOoCTe
(I1. M. PaburOBHY);

— ompeeNeHHas, IpeXxae BCEro, HaydHas KaTeropHs, OTpaXarolnas mpouece u
pe3yNbTaT LeJeHAPABICHHOW MBICTUTEIFHON AeITeIFHOCTH YeJI0BeKa, KoTopas co-
IEPXKXUT TIO3HAHUS TIpaBa, €ro OIEHKY U OTHOIICHHE K HEMY KaK IEJIOCTHOMY COITH-
anpHOMY siBeHUIo (C. C. AnekceeB);

— UHTEIUIEKTYalbHBIA MPOIlECC OCMEICIEHHS TpaBa, ONpeAelieHHOe ero BHje-
HbE, BRIpAXXEHHOE B KOHKPETHBIX MOAXOAaX (KOHIEIIIUAX), O €ro CYINTHOCTH, Ha3Ha-
yernn 1 GpyakauorupoBadnu (O. @. Ckakyn);

— OCO3HaHHUE IPaBOBOM ACHCTBUTEIBHOCTH 4YE€pe3 MPU3MY MPaBOBEIX TEOPHIA,
[IPaBOBOM TONUTHKY W IOPUAMIECKON MPAKTHKA BCEMH COIHANBHBEIMU CYOBEKTaMH
II0 OIIPEIETICHHIO MECTA U POIIH IIpaBa B OOMIECTBEHHON COIMAILHOM XU3HH, CYIIIHO-
CTH B PEryJIMPOBaHWM U OXpaHe OOIIECTBEHHEIX OTHOIIEHWH, COOCTBEHHOT'O OTHO-
IIEHUs K ero CyIEeCTBOBAaHMIO, Pealli3allid H peQOpMHUPOBAHUIO, IIEPCIICKTHB BBE-
JIEHUS TOW MM WHOW MOJEIH U €€ aJalTallliH K yCIOBUAM HAI[AOHAIEHOTO Pa3BUTHS
(A. H. Komoawmit).

[IpyaMMas BO BHUMaHWE YKa3aHHBIE BHIIIE ITO3HIIMH, a TAKXKE CYXICHUS, UTO
OTHOIIICHHE JIIOZEH K MpaBy, €ro OCMBICIIEHUE W OLEHKA ONPEAEISIOTCA HE TOJIBKO H
JaXe He CTOIBKO HAyIHBIMH COOOpaXeHHSAMH, CKOIILKO [IEHHOCTHEIMH yCTaHOBKAMH
¥ TIpeACTaBICHUSIMH, €CTh BCE OCHOBaHHUS YTBEPXIAaTh, YTO NpaBOINOHHMaHUE (I10-
HUMaHHe IpaBa) — 3TO HPOIECC U Pe3yNbTAT [EJICHANPaBICHHOTO ITO3HAHUSI U BOC-
IPUATHS CYITHOCTH M COAEPKaHMA IIpaBa Kak 0co00T0 COIMOKYJIETYPHOTO SIBICHHS,
ero GQyHKIIMOHHPOBAaHWS U Ha3HAYEHKE B XXU3HH YelI0OBeKa, 00MecTBa U TOCy1apCcTBa.
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B KOHTeKCTe MpeTOKEeHHON Ae(QUHUIINK TPABONIOHUMAHNE XapaKTepU3yeTcs
CIeIYIOUTMMHY MIPU3HAKAMHU:

1) nMeeT mMO3HABATENBHEIN XapaKTep — MPAaBONOHUMAHUS NpeACTaBlIseT coO0M
npoliecc MO3HAHUS U Pe3yIbTaT OCO3HAHMSA CYIIHOCTH U COJepxaHus, QyHKIIMOHU-
pOBaHHS W Ha3HAaueHHe IpaBa B JXU3HU UeJoBeka, o0IIecTBA M rocylapcTBa Ha
YpOBHE OOBIIEHHEIX NPEICTABICHUN MW HAYYHBIX, WM MPOPeCCHOHAIBHEIX 3Ha-
HHM;

2) uMeeT OOMIETIPaBOBO# XapaKkTep — CoAep:KaHHEeM MPABOIIOHUMAHUS BBICTY-
TIAIOT 3HAHUS O CYIIHOCTH M COAEpXaHWU IpaBa, ero (PyHKIMOHUPOBAHWH M Ha3Ha-
YeHUHU B )KU3HU YeJIoBeKa, 00IIecTBa H roCy1apCTBa,;

3) HOCUT TeopeTHUecKUii XapaKkTep — PaBOIIOHIMAHUE UMeeT TeOPETUIECKYIO
TPUPOAY, TO €CTh HANpaBJICHO He Ha MOIy4YeHHue (aKToB, a Ha BHISABIEHHE BHYTpEH-
HUX CBs3eil, OOIIMX ¥ CHeluPUIecKuX 3aKOHOMEPHOCTEH pa3BUTHS IPAaBOBOH Ieii-
CTBUTEIHHOCTH,

4) UMeeT UHTETPaTUBHEINA (CUHTETUIECKHUI) XapaKTep — IPAaBOMMOHMMAHUE SIB-
JseTCs. OJHOBPEMEHHO MPOLIECCOM M Pe3yJIbTaTOM IO3HAHUS CYITHOCTH IpaBa, Xa-
PaKTEepUCTUKON U OLEHKOW OTHOIIEHUS K 00pa3y mpaBa B 0OIIeCTBEHHOM IIpaBOCO-
3HAHUH.

Kak HaydHO-TeopeTHdecKas KOHCTPYKIHS (aOCTpaKTHAss MOJIelh) IpaBOIOHHU-
MaHHE BKIIOYaeT B ce0sl CIEIYIOMHE IIEMEHTHI:

— CyOBEKT MPaBOIIOHAMAHHUS — OIpeAeNieHHBI JenoBeK (TpaXIaHWH, FOPHUCT-
IIPaKTHK, YICHBIA-IIPaBOBE ), HAYYHOE COOOIECTBO, OOIECTBO B IIEIIOM;

— 00BEKT MPaBOIMIOHMMAHHS — IIpaBO B IUIAHETAPHOM MacinTabe, IIpaBoO KOH-
KpETHOTO O0IECTBa, OTAEIHHBIE COCTABILIOIIUE TIPaBa;

— comepxanue (pe3ysbTar) MPaBONOHWUMAaHUA — OOIUe IpeacTaBICHHs, 3Ha-
HUA (MAEH, KOHIEIIUH, TEOPHH) O TpaBe, MOydeHHbIE B X0/e TTO3HABATENLHOM Jes-
TEITHLHOCTH CYOBEKTA.

Takum 06pa3oM, IPaBOIIOHUMAaHUE MOXET pacCMaTPHUBATHCA KaK MHTEILIEKTY-
aNbHAS IeATeIILHOCTD YeloBeKa (CyObheKTa MpaBOIIOHUMAHUSA ), HAlpaBIeHHAs Ha II0-
3HaHHe mpaBa (00BbEKTa MPABOITOHUMAHHUA) B KaK 3JEMEHT IT03HaBaTENHHO-IIPABOBOM
JEeSTEIFHOCTH, YTO MPUBOAWT K MOHUMAHUIO CYIIHOCTH W COAEpKaHHUA IpaBa, ero
GYHKIMOHHPOBAHUS ¥ Ha3HAYEHHUS B )XU3HH YelloBeKa, 00IIecTBa B rocyaapctsa (pe-
3yJNbTAT IIPABOIIOHUMAHWA).

[IpaBomoHNMaHME BHITONHAET Ps GYHKIHH, B YACTHOCTH:

1) MHPOBO33pEHYECKYI0O — MPABOIIOHUMAHHE SBISAETCS COBOKYITHOCTBIO HICH,
KOHIEIIM, B3IIAA0B, KOTOPEIE AAIOT IPEICTABICHHE O CYIIHOCTH W COACpPKaHUH
paBa, ero QYHKIMOHUPOBAaHUY U Ha3HAYCHUH B )KU3HM YeJIOBEeKa, 00ImecTBa U rocy-
JapcTBa;
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2) aKCHOJIOTHYECKYIO — MPOSBJISETCS B CHCTEMATH3AIlMK MPABOBEIX IICHHOCTEH,
IIpOBepKe WX O0BEKTUBHOM MCTUHHOCTH B KOHTEKCTE CYIIECTBYIOIIUX CIIOCOOOB ITO-
3HAHHS,

3) ®BPHCTHYECKYIO — COCTOUT B TOM, UTO ITPaBOIMMOHMMAHHE CITy>)XUT OCHOBOM
Pa3BUTHS HAYKH O MpaBe, JOCTHKEHUS HOBOTO YPOBHS MO3HAHUS IIPABOBOM JI€HCTBH-
TEHLHOCTH,

4) opraHu3aTOPCKYI0 — MIPaBOIIOHUMAHKUE BRICTYIIAET OCHOBOU JIsl BRIPAOOTKU
OCHOB NPaKTHUIECKO IOpUANYIECKOM AeATEIbHOCTH U 00eclieueHus paBoIopsIKa;

5) mporHOCTHUYECKYIO — PAaBONIOHUMAHUE IIPeANoJaraeT OCO3HaHNe He TOIBKO
(baKTUYECKOM TIPaBOBOM IEHCTBUTEIIHLHOCTH, HO W TMPABOBBIX Mozelnei OymyIero;
TIPOTHOCTHYECKas HalPaBJIeHHOCTh IPAaBOIIOHMMAHUS SIBIIIETCS OCHOBOU MPaBOBOM
pedhopMEI.

B 3aBUCHUMOCTH OT YpPOBHS KYJLTYpBI, METOJOJOTHIECKOW 0OECrieueHHOCTH
cy0BeKkTa U BEIOOpa IpeaMeTa U3ydeHUs IPaBOIIOHUMAHNE MOXKET OBITH TIOJTHBIM HJIH
HEMOJHBIM, TPaBUILHBIM WIIH UCKAXKEHHBIM, IOJIOXHUTEILHBIM MIIH OTPHIIATEIIEHBIM,
podecCHOHATFHBIM W Hepo(eCCHOHABHEIM, HAYYHBIM WM BHEHAYyYHBIM. Kpo-
Me TOT0, B FOPUIUYECKON TUTepaType BBIIEISIOTCS CIEAYIONe YPOBHU MIPaBOIIOHH-
MaHHWS: OOBIMHEIN (0OBIICHHO-AMITHPUIECKHIT), MPOoheCCHOHANBHBIH (ITPaKTHIECKHIA),
HayYHEIH (TEOpETHIECKHI) U GHI0CODCKHIA.

Hrak, MHOTOOOpa3ue MOIXOIOB K IIPAaBOIMMOHMMAHHWIO, MHOXECTBO Pa3TUIHBIX
10 CBOEMY COJIEP)KaHHWIO W HANpPaBIEHHOCTH KOHIENIIWHA, JOKTPHH, KO ¥ YICHHIA
IIpaBa KaK B ICTOPHUH IIPABOBOM MBICIH, TaK ¥ B COBPEMEHHOU FOPHUCIIPYICHIIUN NMe-
€T HE TOJIEKO MHPOBO33pEHYECKHE U METOAOJIOTMIECKHE IPUIUHEL, HO U 00yCIIOBIe-
HO B IEPBYIO oYepenb IUIIOPAIU3MOM TOWM IIPABOBOM AEMCTBUTEIBHOCTH, YTO MMETA
MECTO M CyIIECTBYET B pa3HEIX cTpaHax. [IpaBo ecTh siBIeHHE, KOTOpOE HEPA3PHIBHO
CBSI3aHO C IIPOCTPAHCTBOM M BPEMEHEM, TO €CTh C KOHKPETHBIM YeJIOBEYECKUM OBITH-
eM. OHO QYyHKUIMOHHpYeT B TIIyOMHAX >KU3HM, JBHXKETCS BO BpeMEHH M MEHSETCS
BMeCTe ¢ HAM IIOJ BIMAHAEM 3HAYUTENHFHOTO KonmdecTBa (pakTopoB. B 3aBucuMocTH
OT YCIIOBHI MecTa M BpeMeHH B KauecTBe MpaBa BEICTYIAET TO OJHA, TO Apyras Ma-
TEpUs, TO B OOHOM, TO B Apyroi ee popme. U XoTa B IIpaBe BOILIOIMIAIOTCS «BEYHBIE)
IEHHOCTH — HMJICaNbl CIPaBeJIABOCTH, CBOOOABI ¥ PAaBEHCTBA, MX COAEpKaHHE C Te-
YeHHEM BpEMEHHM TakKe NpeTeprieBacT W3MEHEHHS: MOSABIIIOTCS HOBBIE ACIIEKTEHI,
CBSI3M, IIPOSIBIICHUS, M3MEPEHUS, KOTOpPBIE TPEOYIOT YIiTyOJI€HHOTO OCMBICTIECHHMS.
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